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JUSTI CE DEPARTMENT PUTS AN END TO THE TWO LARGEST SOLI D WASTE
HAULI NG AND DI SPOSAL COVPANI ES'  MONOPQOL| STI C PRACTI CES

WASHI NGTON, D.C. --The world's two | argest solid waste
haul i ng and di sposal conpani es--Waste Managenent Inc. and
Browni ng-Ferris Industries Inc.--agreed today to end unl awf ul
nonopol i stic practices after the Departnent of Justice charged
t hat the conpani es bl ocked smaller trash haulers fromentering
mar kets in Georgia, Louisiana, Tennessee and | owa.

Waste Managenment, with $5.8 billion in revenues |ast year,
and two of its subsidiaries agreed today to stop using |long-term
contracts with dunpster customers where the two subsidiaries have
| arge mar ket shares--the Savannah, Georgia and Central Loui siana
ar eas.

Browni ng-Ferris, with nore than $4 billion in revenues in
fiscal year 1994, and two of its subsidiaries also agreed today
to stop using long-termcontracts with dunpster custoners where
the two subsidiaries have | arge market shares--Menphis, Tennessee
and Dubuque, | owa.

In the proposed consent decrees filed today, the conpanies
agreed to settle antitrust conplaints by nodifying their

contracting practices in those four markets.
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"Wast e Managenent's and Browning-Ferris' |arge market shares
and use of long-termcontracts with automatic renewal provisions
| ocked out smaller trash haulers in these markets and al | owed
themto keep their market power," said Anne K. Bi nganman,

Assi stant Attorney General in charge of the Departnent's
Antitrust Division.

Bi ngaman said that the Antitrust Division is exam ning other
industries for the type of practices challenged here and w ||
continue to nonitor devel opnents in this industry.

The civil antitrust conplaint and proposed consent decree
i nvol ving Waste Managenent were filed today in U S. District
Court in Savannah, Ceorgia. The suit and proposed settl enment
agai nst Browning-Ferris were filed today in U S. District Court
in Washi ngton, D.C. Both consent decrees, if approved by the
court, would settle the suits. Until approved, both conpanies
have agreed to abide by the terns of the settlenent.

The Departnent all eged that Waste Managenent of Ceorgia
Inc., which does business as Waste Managenent of Savannah and
Wast e Managenent of Louisiana Inc., which does business as Waste
Managenent of Central Louisiana had market power in the Savannah
and Central Louisiana markets. The Departnment al so all eged that
Browni ng-Ferris Industries Inc., through its subsidiaries
Browni ng-Ferris of lowa Inc. and Browning Ferris Industries of
Tennessee Inc., had market power in the Menphis and Dubuque
mar ket s.

Bot h conpani es used and enforced the foll ow ng contract

terns to maintain their market power:
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e The exclusive right to collect and dispose of all of a
custoner's waste.

e Athree year initial term

e The automatic renewal of the contract for additional
three year terms unless the custoner cancels by certified nail
return recei pt requested, at |east 60 days fromthe end of any
termor renewal term

e A "liquidated damages" provision that requires a custoner
to pay six tinmes its prior nonthly charge (or its prior nonthly
charge tinmes the remaini ng nunber of nonths of the contract, if
the remaining termis less than 6 nonths) to cancel the contract
at any other tine.

The Departnent al so alleged that Waste Managenent used and
enforced a "right to conpete" clause that requires a custoner to
tell Waste Managenent of a conpeting offer and all ows the
conpani es to make a counter-offer

In addition, the Departnment alleged that the appearance of
the contracts enhanced Waste Managenent's and Browni ng-Ferri s’
ability to use themto maintain their market power. The
contracts are not |abeled "Contract,"” and the ternms that restrict
a custonmer's ability to switch fromboth defendants to a
conpetitor are in small print on the back of the contracts.

The settlenents require Waste Managenent and Browni ng-Ferris
to elimnate these terns fromcontracts in use in the Savannah,
Central Louisiana, Menphis and Dubuque markets where their
subsi di ari es have | arge market shares and they can be used to

har m conpetition.
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In particular, the settlements prohibit the conpanies from
using any contract with dunpster custoners in the Savannah,
Central Louisiana, Menphis and Dubuque markets that:

e Have an initial termlonger than two years (unless a
| onger termis requested by the customer and other conditions are
nmet).

e Have any renewal termlonger than one year.

e Requires the custoner give notice of term nation nore
than 30 days prior to the end of a term

e Requires the custonmer to pay |iquidated damages over
three tines the greater of its prior nonthly charge or its
average nonthly charge during the first year it is a custonmer of
Wast e Managenent and Browni ng-Ferris, or over two tines the
greater of its prior nmonthly charge or its average nonthly charge
t hereafter.

e |s not |abeled "Service Contract” in the case of Waste
Managenent or "Contract for Solid Waste Services" in the case of
Browni ng-Ferris and is not easily readabl e.

e Requires a custonmer to give Waste Managenent and
Browni ng-Ferris the right to provide hauling services for al
solid wastes and recycl abl es, unless the custoner affirmatively
indicates that is its desire.

Wast e Managenent is also prohibited fromrequiring the
custonmer to give it notice of any offer by a conmpetitor or
requires the custoner to give it the right to respond to such an

of fer.
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The settlenents al so require that Waste Managenent and
Browni ng-Ferris notify custoners in the four relevant markets of
t hese changes and prohibits the conpanies fromenforcing terns in
exi sting contracts that are inconsistent with the settlenent in
t hose markets.

The proposed consent decrees conclude the Antitrust
Division's investigations of Waste Managenent and Browni ng-
Ferris.

The settlenents are effective imediately and will be in
effect for ten years.
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